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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No 363 of 2015 

Under section 493,417/376 I.P.C 

(Arising out of G.R. Case No. 1453 of 2014 

 
   State of Assam 

–Vs– 
                                       Achit Tanti  ... Accused    

 
Present 

Ms. A. Ajitsaria, AJS, 
Addl. Sessions Judge No.2, Sonitpur, Tezpur 

 
 
Date of Evidence    :   08.02.216, 20.02.2016, 10.03.2016 
Date of Argument   :  17.05.2016 
Date of Judgment   :  17.05.2016 
 
For the State          :    K. Adikhari, Addl Public Prosecutor. 

For the accused       :   Sri Babul Borthakur, Advocate. 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 25.06.2014 an FIR was lodged 

by “X’ stating, inter alia, that she was a student of standard IX and that co-villager, 

Sri Achit Tanti had many a times expressed his love for her and by promising to  

marry her, he had on several occasions cohabited with her. It was stated that on 

coming to learn about the same there was a meeting in the village and  the family 

of the accused was given her responsibility. Though initially she was accepted by 

the family of the accused but subsequently she sent to her father’s house. The 

same was forwarded to Tezpur police station and registered as Rangapara PS Case 

No. 76/14. 
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2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Achit Tanti under section 493/376 IPC. 

 

3. The accused Achit Tanti entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Chief Judicial Magistrate, Sonitpur, Tezpur. 

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 493,417/376 IPC was framed, against Achit 

Tanti and the same was read over and explained to the accused person, to which 

he pleaded not guilty and claimed to be tried. Hence, this trial. 

 

5. In support of the case, the prosecution examined seven witnesses and 

defence examined none. The plea of defence is of total denial. 

 

6. After closure of the prosecution evidence, the accused person was examined 

u/s 313 of the CrPC. 

 

POINTS FOR DETERMINATION 

(i) Whether the accused person committed rape upon X ? 

(ii)  Whether the accused person induced X to cohabit with him and 

thereafter caused damage to her body, mind and reputation or whether the 

accused person cohabited with X by making her believe that she was 

married to him ? 

 

    

7. I have carefully examined the evidence on record and heard arguments of 

both sides. 

  

DECISION  AND REASONS THEREOF 
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8. PW- 1, “X” deposed that she knew the accused Achit Tanti whom she loved. 

PW 1 stated that she lodged the FIR as tutored by Jagya and since Jagya had told 

her that if she lodged a case the accused would start loving her. PW 1 stated that 

she did not know the contents of the FIR as she was only made to sign on the FIR 

(Ext. 1). PW 1 further stated that police came to her house and enquired from her 

and she stated before the police in the manner stated by Jagya. Thereafter, Police 

sent her for medical examination and she was produced before the Ld Magistrate 

who recorded her statement (Ext. 2). PW 1 stated that she stated before the 

Magistrate in the manner tutored to her. The defence declined to cross examine PW 

1.  

 

9.  PW- 2, Chandra Kanta Tanti deposed that his daughter “X” used to love the 

accused when she was studying with class VII. Achit Tanti made his daughter 

pregnant and then he got his daughter aborted. Thereafter, his daughter was given 

to reside in the house of Amit Tanti, brother of the accused for 3 months. PW 2 

stated that the accused fled from his house. PW 1 further stated that his daughter 

was thereafter threatened and beaten up by the family members of the accused and 

thrown out of the house. Since then, his daughter was living in his house and the 

FIR was lodged. 

 

 10. In cross examination, PW 2 stated that police recorded his statement. PW 2 

denied the suggestion that he had not stated before the IO that his daughter was 

studying in class IX, that the accused made his daughter pregnant and thereafter 

got her aborted, that after abortion brother of the accused threw his daughter out 

of the accused.  

  

11.  PW- 3, Sukurmoni Tanti deposed that she heard that the accused and “X” 

had an affair and “X” went to the house of the accused and stayed there. 
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Thereafter, “X” came back after about 2 months 2 weeks to her father’s house. PW 

3 was declared hostile at the instance of the prosecution.  

 

12. In cross examination by prosecution, PW 3 denied the suggestion that she 

stated before the IO that “ I know that the relation between the accused and “X” 

had reached its prime and that Sangeeta had earlier got aborted.”  In cross 

examination by defence, PW 3 stated that she heard from the villagers that “X” had 

once got aborted. 

 

13.  PW- 4, Narayan Tanti deposed that he heard that there was a love affair 

between the accused and “X”. The villagers came to know about the same. 

Thereafter, “X” was taken to Amit, the brother of the accused by the accused where 

she resided for 1 month. The defence declined to cross examined PW 4. 

  

14.  PW- 5, Bijen Kisan deposed that he knew that the accused and “X” were 

having a love affair.  “X” was given in zimma to the accused and she started staying 

in the house of the accused. Later, “X” returned to her father’s house and she was 

residing in her father’s house. 

 

15. PW 6, Dr. Sangeeta Sharma  deposed that  on 25.06.2014 she was at K.C. 

Hospital as Medical and Health Officer and on police requisition with reference to 

Rangapara PS Case No. 76/14 she had examined “X”. PW 6 stated on examination 

of “X” the following was found: “Menstrual history-last menstrual period 10.06.2014, 

history of sexual exposure- present for last two years to some Achit Tanti. She gave 

history of conception about four months back and after that after about two months 

she gives history of taking abortificient drugs to abort the conceptus.  Identification 

mark- a mole on the centre of bridge of the nose. Teeth-7/7/7/7, Height 158 cm, 

Weight 52kg. PW 6 stated that at the time of examination, she was well dressed, 

neat and tidy, her gait was normal, general condition was good her secondary 

characters were well developed, vulva and vagina healthy and normal. Hymen was 
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absent, no injury was detected in her private as well as other body parts. PW 6 

stated that test for vaginal smear for spermatozoa gave negative test for sperm, 

USG Pelvis report was Normal, X-ray for age determination report showed that the 

persons under examination was 18 years. PW 6 opined that (i) no sign and 

symptom of recent sexual intercourse was present (ii) age was above 18 years (iii) 

no injury mark was seen on her private as well as other body parts and that (iv)  

she was not pregnant at the time of examination. PW 6 exhibited the report as Ext. 

3. The defence declined to cross examine PW 6.  

 

16. PW 7, Sri Dipak Das deposed that on 25.06.2014 she was posted at 

Rangapara PS. On that day “X” lodged an FIR (Ext. 1) and the same was registered 

as Rangapara PS case No. 76/14. PW 7 stated that during investigation, he visited 

the place of occurrence, prepared sketch map (Ext. 4), recorded the statement of 

witnesses, “X” was forwarded to the Court for recording her statement u/s 164CrPC 

and subsequently the same was collected and the said “X” sent for medical 

examination. PW 7 stated that he collected the medical report of “X”. PW 7 stated 

that he also searched for the accused vide search memo (Ext. 5 and Ext. 6) but the 

accused was not found. PW 7 stated that on completion of investigation he 

submitted the chargesheet (Ext. 7) against the accused person by showing him as 

absconder. PW 7 confirmed the statement (Ext. 8) of Sukurmoni Tanti/PW3. 

 

17. In cross-examination, PW 7 stated that “X” had not stated before him that 

the accused had made her pregnant and then the same was washed. PW 7 denied 

the suggestion that Sukurmoni had not stated before him as recorded in Ext. 8. PW 

7 stated that he had not recorded the statement of Amit Tanti, Anu Tanti and Niju 

Tanti. 

 

18. In the instant case, the accused is facing the charge of having committed 

rape within the meaning of section 375 IPC upon X and of having cheated X by 
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inducing her to cohabit with him or have sexual intercourse with him by making her 

belief that she was his wife.  

 

19. The medical examination report of X shows that X was above the age of 

majority at the time of the alleged occurrence. The prosecutrix/X is the informant of 

the instant case. In the FIR so lodged X has alleged that the accused had make her 

believe that she was in love with X and because of sexual intercourse with the 

accused, she had become pregnant but later the pregnancy was aborted. In her 

statement recorded u/s 164 CrPC /Ext 2, X is seen to have narrated in similar lines. 

Before this Court, however, she has completely resiled from her earlier statement 

and stated that she was in love with the accused and on being tutored by one Jagya 

she lodged FIR as she was made to believe that if she lodged such an FIR , the 

accused would start loving him. PW 1/X has further stated that before the ld 

Magistrate too, she had narrated the facts on the basis of what was tutored to her 

by the said Jagya. 

 

20. Father of the prosecutrix/PW 2 has stated that the accused made her 

daughter pregnant but later caused her abortion. PW 2 stated that her daughter/X 

was sent to reside in the house of the accused but after residing there for a few 

months, she was thrown out by the brother of the accused. The other witnesses PW 

3, 4 , 5 too had heard about a affair between the accused. Whereas PW 3 has 

stated that X went and stayed in the house of the X, PW 4 has stated that the 

villagers on coming to learn that there was an affair between X and the accused, 

sent X to reside in the house of the brother of the accused and PW 5 has stated 

that X was given in zimma to the accused. Close analysis of the evidence of PW 3, 

PW 4 and PW 5 shows that they have said nothing except “an affair” between the X 

and the accused. The presence of the accused in his house when X was made to 

stay in the house of the accused, has not come on record. Evidence to the 

whereabouts of the accused at the relevant time, is conspicuously absent. Apart 

from PW 2, none of the witnesses have stated that the accused left the village 
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because of the occurrence; the latter has not even been stated by the prosecutrix. 

In fact, X has gone on to say that on the belief that the accused would start loving 

her, she had lodged such an FIR.  

 

21. Though X did give history of abortion before the medical officer/PW 6, but 

there is nothing in the evidence of PW 6 or the medical examination report to the 

effect that signs of abortion was detected on the body of the prosecutrix during 

examination. As seen before, the prosecutrix has given a clean chit to the accused 

and has completed resiled from the allegations levelled by her against the accused. 

Hence, in view of the evidence of PW 1/X, this Court has no hesitation to hold that 

the prosecution has not been able to prove the charge against the accused person. 

   

22.  In view of the aforesaid discussion, it is held that the prosecution has failed 

to prove that the charge against the accused Achit Tanti, beyond reasonable doubt, 

as such, they are acquitted of the charge u/s 493,417/376 IPC and set at liberty 

forthwith. 

 

23.  Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C. 

 

24.   Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C. 

            The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 17th day of May, 2016. 

 

       Additional Sessions Judge No. 2, 

                                                                             Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution 
 PW 1  : “X” 
 PW 2  : Chandra Kanta Tanti 
 PW 3  : Sukurmoni Tanti 
 PW 4  : Narayan Tanti 
 PW 5  : Bijen Kisan 
 PW 6  : Dr. Sangeeta Sharma   
 PW 7  : Sri Dipak Das 
  
2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL  
4. Prosecution Exhibits: 
 Ext 1  : FIR  
 Ext 2  : Statement of “X” u/s 164 CrPC  
 Ext 3  : Medical Report  
 Ext 4  : Sketch Map  
 Ext 5 & 6 : Search Memo  
 Ext 7  : Charge sheet 
 Ext 8  : Statement of Sukurmoni Tanti 
  
 
 

                                                             Addl. Sessions Judge No.2 
                                                                 Sonitpur, Tezpur 

 
 


